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UNLIMITED JURISDICTION 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

CONCEPCION HERNANDEZ GARCIA, ) CASE NO. 
) 

Plaintiffs, 
) COMPLAINT FOR DAMAGES: 
) 
) 1. SEXUAL HARASSMENT -

vs. ) HOSTILE WORK 
) ENVIRONMENT IN VIOLATION 
) OF THE CALIFORNIA FAIR 

COUNTY OF LOS ANGELES, a municipal ) EMPLOYMENT AND HOUSING 
16 corporation, and DOES 1 through 100, inclusive, ) ACT 

) 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendants. ) 2. RETALIATION IN VIOLATION 
) OF THE CALIFORNIA FAIR 
) EMPLOYMENT AND HOUSING 
) ACT 
) 
) 3. RETALIATION (LABOR CODE 
) SECTION 1102.5) 
) 
) 
) DEMAND FOR JURY TRIAL 
) 

GENERAL ALLEGATIONS 

1. At all times relevant hereto, CONCEPCION HERNANDEZ GARCIA ("Plaintiff') 

was and is a resident of the County of Orange County, State of California, and Plaintiff was and is 

a competent adult. 

2. At all times relevant hereto, Plaintiff was and is a sheriff's deputy employed by the 

Los Angeles County Sheriffs Department (the "Department"), and she has been so employed since 
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1 2014. 

2 3. Plaintiff is informed and believes and thereon alleges that, at all times relevant 

3 hereto, Defendant COUNTY OF LOS ANGELES (the "COUNTY"), was an entity engaged as a 

4 matter of commercial actuality in purposeful economic activity within the County of Los Angeles, 

5 State of California, and at all times relevant hereto, County operated the Los Angeles County 

6 Sheriffs Department (hereafter "Department"), which is an administrative agency of Los Angeles 

7 County. 

8 4. Plaintiff is informed and believes and thereupon alleges that Defendants DOES 1 

9 through 100, inclusive, and each of them, were, at all times relevant hereto, residents of the County 

1 O of Los Angeles, State of California, and were agents, partners, and/or joint venturers of Defendants 

11 and/or each other, acting as supervisors, managers, administrators, owners, and/or directors or in 

12 some other unknown capacity. 

13 5. The true names and capacities of Defendants DOES 1 through 100, and each of 

14 them, whether individual, corporate, associate or otherwise, are unknown to Plaintiff at this time, 

15 who therefore sues said Defendants by such fictitious names. Plaintiff will file DOE amendments, 

16 and/or ask leave of court to amend this complaint to assert the true names and capacities of these 

17 Defendants when they have been ascertained. Plaintiff is informed and believes, and upon such 

18 information and belief alleges, that each Defendant herein designated as a DOE was and is in some 

19 manner, negligently, wrongfully, or otherwise, responsible and liable to Plaintiff for the injuries 

20 and damages hereinafter alleged, and that Plaintiffs damages as herein alleged were proximately 

21 caused by their conduct. 

22 6. Plaintiff is informed and believes, and thereupon alleges, that at all times material 

23 herein the Defendants, and each of them, were the agents, servants, and employees, or ostensible 

24 agents, servants, or employees of each other Defendant, and as such, were acting within the course 

25 and scope of said agency and employment or ostensible agency and employment, except on those 

26 occasions when Defendants were acting as principals, in which case, said Defendants, and each of 

27 them, were negligent in the selection, hiring, and use of the other Defendants. 

28 7. Plaintiff is further informed and believes, and thereupon alleges, that at all times 

-2-
cOMPLAINT FOR DAMAGES 



1 relevant hereto, Defendants, and each of them, acted in concert and in furtherance of the interests of 

2 each other Defendant. 

3 8. This court is the proper court because injury or damage to Plaintiff occurred in its 

4 jurisdictional area. 

5 9. Plaintiff has complied with and/or exhausted any applicable claims statutes and/or 

6 administrative and/or internal remedies and/or grievance procedures, or is excused from complying 

7 therewith. 

8 10. Plaintiff has duly filed an administrative complaint with the California Department 

9 of Fair Employment and Housing ("DFEH") substantially alleging the acts and conduct of 

1 O Defendants as herein described. Attached hereto as Exhibit "1" are true and correct copies of the 

11 DFEH complaint and amended complaint filed by Plaintiff and a "right-to-sue" notice issued to 

12 Plaintiff by the DFEH on or aboutJune 18, 2019. 

13 

14 FACTUAL ALLEGATIONS 

15 11. At all times relevant hereto, Plaintiff was and is a female sheriffs deputy and was 

16 and is employed by the Los Angeles County Sheriffs Department ("LACSD" or "Department"). In 

17 or around July 2018, Plaintiff was undergoing training at East LA Station ("East LA"), when she 

18 was subjected to sexual harassment by her Field Training Officer ("FTO"), David Silverio 

19 ("Silverio"), and other deputies closely associated with Silverio. After Plaintiff complained of the 

2D sexual harassment to her superiors, Plaintiff was subjected to further harassment and retaliation as 

21 set forth below. 

22 12. In or around March 2018, Plaintiff started her training to become a patrol officer at 

23 East LA. When Plaintiff began Phase 3 of her training on or about July 1, 2018, she was assigned 

24 to FTO Silverio. While assigned as Plaintiff's FTO, Silverio repeatedly subjected Plaintiff to 

25 conduct of a sexual nature against her will, including unwanted physical touching. Moreover, 

26 Silverio and other deputies closely associated with him further subjected Plaintiff to demeaning, 

27 hostile, and intimidating conduct when she refused to go along with, and complained of, Silverio' s 

28 unwanted sexual behavior. 
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1 13. On or about July 2, 2018, Plaintiff was performing her peace officer duties by 

2 entering and clearing a house with her gun drawn looking for a suspect, when she paused 

3 momentarily on the doorstep to check for blind spots. FTO Silverio walked up behind her, placed 

4 his hand on her buttock, and pressed his hand firmly into her buttock pushing her forward into the 

5 house. Plaintiff felt violated and humiliated by Silverio's actions. Not only did Silverio grope 

6 Plaintiffs buttock, he thrust her forward at the very same time into an unsafe situation, effectively 

7 placing her life in danger. Silverio' s actions rendered Plaintiff even more vulnerable in an already 

8 hazardous situation, causing Plaintiff to further experience fear and confusion. 

9 14. After this incident, Plaintiff was afraid that Silverio would attempt to touch her 

1 O inappropriately again. Silverio's action of groping Plaintiffs buttock remained on her mind, 

11 interfering with her ability to carry out her duties. Plaintiff confronted Silverio about this incident 

12 near the end of that same shift. Plaintiff specifically told Silverio she was offended by his act of 

13 groping her buttock. In response, Silverio failed to acknowledge his actions were improper and 

14 instead proceeded to criticize Plaintiffs performance without any legitimate basis. 

15 15. On or about July 6, 2018, as Plaintiff was handing a pamphlet to a victim while 

16 responding to a call, Silverio abruptly grabbed the pamphlet out of Plaintiffs hand, saying "let's 

17 go, we got a call", or words to that effect. In the process ofremoving the pamphlet, Silverio 

18 intentionally and gratuitously grabbed and stroked Plaintiffs hand. It was wholly unnecessary for 

19 Silverio to touch Plaintiff as the pamphlet was several inches long and Plaintiff was only holding 

20 one end of it. Plaintiff yanked her hand out of Silverio' s grip. As Plaintiff and Silverio walked 

21 away, Silverio stated derisively: "Oh, so no touchy touchy?", or words to that effect. When 

22 Plaintiff and Silverio got into the patrol car, Silverio chuckled, shook his head, and slammed the 

23 door unnecessarily hard in an intimidating manner. Plaintiff later found out there was no other call; 

24 Silverio had merely fabricated the excuse to torment her and to touch her inappropriately. 

25 16. On or about July 7, 2018, Silverio disparaged Plaintiffs performance without any 

26 justification, falsely stating words to the effect of "you don't know how to talk to people", "you 

27 lack confidence", and "you look intimidated". Later, during a traffic stop on the same shift, as 

28 Plaintiff was searching for information on the Mobile Digital Computer in the patrol car, Silverio 
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1 forcibly grabbed Plaintiff's hand and unnecessarily proceeded to guide it to point to the information 

2 she was reviewing on the screen, which is exactly what she had been competently doing without 

3 his help. Silverio yelled disparaging comments at Plaintiff as he maintained a tight grip on her 

4 hand. Once again, Plaintiff felt violated by Silverio's unwelcome physical touch. Moreover, 

5 Plaintiff was embarrassed by Silverio's behavior treating her as if she were a child, even though 

6 she was a peace officer in uniform discharging her duties. Plaintiff was no longer able to focus on 

7 her task; she just wanted Silverio' s offensive and humiliating treatment of her to stop. 

8 17. After the traffic stop on or about July 7, 2018, as Plaintiff and Silverio rode in the 

9 patrol car, Silverio insulted Plaintiff repeatedly, including stating words to the effect of "you have a 

1 O stick up your ass" and using a maternal insult in Spanish. Plaintiff was greatly offended by 

11 Silverio's abusive behavior. As soon as Plaintiff was able, she exited the vehicle and walked away 

12 shaking. However, Plaintiff was determined not to give up. She returned to the vehicle and 

13 confronted Silverio, explaining that she was offended by his insults, especially those aimed at her 

14 mother who recently passed away. Silverio did not apologize. 

15 18. Near the end of her shift on or about July 7, 2018, Plaintiff was taking equipment 

16 out of the trunk of the patrol car, when Silverio walked behind Plaintiff and intentionally brushed 

17 up against her touching her buttocks. There was plenty of room for Silverio to move around 

18 Plaintiff and Silverio went out of his way to touch her buttocks. Plaintiff was greatly offended by 

19 Silverio' s unwanted touching of her. Plaintiff expressed her frustration to Silverio. 

20 19. Afterwards, as Plaintiff was writing reports in East LA station, Silverio feigned to 

21 reach for the stapler or some other item and intentionally and gratuitously reached across Plaintiff, 

22 unnecessarily invading her personal space and touching her breasts. Then, Silverio leaned in 

23 feigning interest in what Plaintiff was writing, placing his face inches away from Plaintiff's face. In 

24 an effort to avoid Silverio's offensive conduct, Plaintiff pushed her report towards Silverio and 

25 backed away from him. Silverio immediately pushed the report back towards Plaintiff and leaned 

26 in unnecessarily close to Plaintiff again. Silverio' s actions touching Plaintiff and unreasonably 

27 invading her personal space greatly offended Plaintiff such that she could no longer focus on the 

28 performance of her peace officer duties. 
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1 20. Later, Plaintiff was leaving the station visibly upset, when she ran into another 

2 female Deputy from East LA, who inquired what was wrong. Plaintiff told the female Deputy 

3 about Silverio's offensive conduct, including his repeatedly touching Plaintiffs body and his slur 

4 about Plaintiffs mother. Plaintiff explained that she felt demeaned and humiliated by Silverio's 

5 actions. In response, the female Deputy told Plaintiff that she would speak to Silverio, stating "I'm 

6 going to talk to him and tell him you're not like that - you're not going to sleep with him to get off 

7 training", or words to that effect. The female Deputy further cautioned Plaintiff, "be careful - stand 

8 up for yourself', or words to that effect. 

9 21. Near the start of her shift on or about July 8, 2018, Plaintiff encountered the same 

1 O female Deputy to whom Plaintiff had complained the previous day about Silverio' s offensive 

11 actions. The female Deputy informed Plaintiff that she (the female Deputy) had relayed Plaintiffs 

12 complaints from the previous day to Silverio. 

13 22. Thereafter, upon learning of Plaintiffs complaints from the female Deputy, 

14 Silverio's demeaning, hostile, and intimidating conduct towards Plaintiff escalated markedly. 

15 Specifically, during the same shift on or about July 8, 2018, Silverio repeatedly denigrated Plaintiff 

16 performance without any legitimate basis and continuously badgered Plaintiff, thereby interfering 

17 with her ability to discharge her duties. 

18 23. For example, Silverio repeatedly asked Plaintiff to re-write a traffic citation for no 

19 reason only to harass her, requiring arbitrarily in one instance that Plaintiff re-write the citation to 

2D reflect her name as "C. Garcia" instead of "Garcia, C.", and claiming falsely in another instance 

21 that Plaintiffs writing was "too messy". As Plaintiff strove to comply with Silverio's impossible 

22 and arbitrary demands, Silverio continuously berated her, stating words to the effect of "I can't 

23 believe you can't get this right", "you're taking too long", and "are you finished yet?", thereby 

24 interfering with Plaintiffs ability to complete her task. 

25 24. During another traffic stop on or about July 8, 2018, Silverio intentionally 

26 humiliated and demeaned Plaintiff in front of arrestees, who laughed at Plaintiff as Silverio made 

27 her handle every aspect of the traffic stop while Silverio did nothing other than badger Plaintiff and 

28 comment disparagingly on her performance, stating words to the effect of "I can't believe it's 
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1 taking this long" and "how much longer Garcia?". 

2 25. Also, during yet another incident on or about July 8, 2018, when Plaintiff and 

3 Silverio provided backup on a call handled by another East LA Deputy closely associated with 

4 Silverio, Silverio and this other Deputy took this opportunity to gang up on Plaintiff and to join 

5 forces to unfairly criticize her performance, taking turns denigrating Plaintiff by commenting 

6 disparagingly that "you need to roll it up because you're not ready", "we really don't think you're 

7 ready", and "maybe there's another station for you that is less buy", or words to that effect. 

8 Plaintiff felt powerless. Nothing Silverio and the other Deputy were saying was true. Plaintiff did 

9 in fact prepare and she had positive reviews. Yet, there was nothing she could do to defend herself. 

1 O Silverio and the other Deputy made clear to Plaintiff they would do whatever necessary to ensure 

11 she would not stay at East LA. 

12 26. Subsequently, during the remainder of Plaintiff's training with Silverio, including up 

13 to and until on or about July 19, 2018, Silverio repeatedly touched Plaintiff, including on sexual 

14 parts of her body. Silverio intentionally touched Plaintiff's hands, breasts, and hips numerous 

15 times. Moreover, Silverio continuously badgered Plaintiff and denigrated her performance without 

16 any legitimate basis, including in front of Plaintiff's peers and other Department supervisors. 

17 Silverio behaved in an overtly violent, hostile, and threatening manner towards Plaintiff while 

18 criticizing her performance, including slamming the computer shut, hitting the steering wheel hard, 

19 and cursing. In some instances, Silverio was joined by other deputies closely associated with him in 

20 these actions. 

21 27. Plaintiff complained about the foregoing conduct by Silverio and other deputies 

22 closely associated with him again to another Department supervisor, triggering a Policy of Equality 

23 ("POE") complaint concerning her allegations of sexual harassment. 

24 28. Immediately after Plaintiff's complaint, on or about July 19, 2018, the Department 

25 placed Plaintiff on administrative leave while Silverio and the other deputies remained at East LA, 

26 thereby further victimizing Plaintiff, including by unnecessarily delaying her training and 

27 damaging her reputation by suggesting Plaintiff had done something wrong. 

28 29. Moreover, the Department failed to promptly investigate Plaintiff's complaints and 
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1 did not interview Plaintiff in connection therewith. Nor did the Department assure Plaintiff that her 

2 complaint was taken seriously and would be addressed through a prompt, thorough and impartial 

3 investigation, and immediate and appropriate corrective action. To the contrary, the Department 

4 downplayed the seriousness of Plaintiffs complaint when she inquired as to its status. Plaintiffs 

5 supervisor told Plaintiff her complaint "did not rise to the level of requiring further investigation", 

6 or words to that effect. Moreover, Plaintiffs supervisor told Plaintiff in a flippant tone that Silverio 

7 would not be disciplined as a result of her complaint. 

8 30. Because the Department failed to take appropriate remedial steps in response to 

9 Plaintiffs complaints, and instead the Department condoned the actions of Silverio and the other 

1 O deputies closely associated with him and thus the Department further victimized Plaintiff, Plaintiff 

11 was forced to leave East LA, where she did not feel safe and feared retaliation from Silverio and 

12 the other deputies closely associated with him. However, Plaintiff did not wish to leave East LA, 

13 where she had elected to conduct her training to become a patrol Deputy because she grew up in 

14 and had deep ties to the area and continues to live nearby. 

15 31. On or about July 30, 2018, Plaintiff was forced to administratively transfer to 

16 Century Station, thereby abruptly interrupting and further delaying her training and forcing 

17 Plaintiff to leave the station of her choice. Moreover, Plaintiffs conspicuous transfer in the middle 

18 of training left a black mark against her that will have significant and long-lasting effects on 

19 Plaintiffs reputation and career, including negatively impacting her ability to advance, promote, 

2D and/or obtain coveted positions in the Department. 

21 32. On or about January 4, 2019, Plaintiff filed a Government Claim for Damages 

22 Pursuant to California Government Code§§ 905 and 910, et seq., setting forth the aforementioned 

23 allegations of harassment and retaliation against the Department. 

24 33. On or about April 23, 2019, Lieutenant Chavez told Plaintiff words to the effect of 

25 "I got a call from East L.A. about your POE and they wanted me to tell you that it did not rise to 

26 the level of a crime", suggesting that there was no misconduct or harassment if there was no crime. 

27 Plaintiff understood the message relayed by Lieutenant Chavez to be downplaying the seriousness 

28 of Plaintiffs complaints of harassment and to indicate the Department would be taking no 
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1 corrective action in response thereto. The Department's dismissive conduct in response to 

2 Plaintiffs complaints of sexual harassment had the effect of further upsetting Plaintiff, who was 

3 already distressed due to the offensive conduct of Silverio and others, as described above. The 

4 Department's cursory handling of Plaintiff's complaints of sexual harassment had the effect of 

5 sanctioning the harassment Plaintiff endured and causing Plaintiff to further feel demeaned and 

6 undervalued and to further experience a hostile work environment. 

7 34. Plaintiff alleges she has been subjected to sexual harassment/ hostile work 

8 environment when Silverio, while assigned as Plaintiffs FTO, repeatedly subjected Plaintiff to 

9 conduct of a sexual nature against her will, including unwanted physical touching. Moreover, 

1 O Silverio and other deputies closely associated with him further subjected Plaintiff to demeaning, 

11 hostile, and intimidating conduct when she refused to go along with, and complained of, Silverio's 

12 unwanted sexual behavior. Finally, Plaintiff's superiors failed to take appropriate remedial steps 

13 when Plaintiff complained of the foregoing harassment, and instead the Department condoned the 

14 actions of Silverio and the other deputies and thus further victimized Plaintiff. 

15 35. Plaintiff further alleges she has been subjected to retaliatory conduct by the 

16 Department (County of Los Angeles) on account ofrefusing to submit to Silverio' s unwanted 

17 sexual advances and complaining of sexual harassment and retaliatory conduct by Silverio and 

18 others closely associated with him, including but not limited to, placing Plaintiff on administrative 

19 leave, forcing Plaintiff to administratively transfer, delaying Plaintiff's training and her ability to 

20 earn overtime and obtain other benefits, and subjecting her to severe retaliatory harassment. These 

21 adverse employment actions have caused and will continue to cause Plaintiff to experience delays 

22 in completing her training and to lose overtime and other benefits, and they are reasonably likely to 

23 impair her ability to advance, promote, and/or obtain coveted positions in the Department and 

24 elsewhere. Plaintiff reasonably believes and believed that the Department's actions, including 

25 sexual harassment and retaliation by Silverio and others, constituted violations of Government 

26 Code section 12940, et seq., Labor Code section 1102.5, and/or other Los Angeles City, State, and 

27 Federal ordinances, statutes, rules and regulations. 

28 I I I 
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1 FIRST CAUSE OF ACTION 

2 FOR SEXUAL HARASSMENT - HOSTILE WORK ENVIRONMENT IN VIOLATION OF 

3 

4 

5 

THE CALIFORNIA FAIR EMPLOYMENT AND HOUSING ACT AGAINST ALL 

DEFENDANTS, AND EACH OF THEM 

36. Plaintiff incorporates the allegations set forth in paragraphs 1 through 35 as if set 

6 forth in full herein. 

7 37. During the term of Plaintiffs employment, Plaintiff was subjected to harassment, 

8 including but not limited to, sexual harassment, including, inter alia, a hostite work environment. 

9 The hostile work environment consisted of sexual harassment directed at Plaintiff. The harassing 

1 O conduct was unwelcome and sufficiently severe or pervasive that it had the purpose or effect of 

11 altering the conditions of Plaintiffs employment and creating an intimidating, hostile, abusive, or 

12 offensive working environment. Moreover, the harassing conduct has unreasonably interfered with 

13 Plaintiffs work performance, and a reasonable person subjected to the discriminatory conduct 

14 would find, as Plaintiff did, that the harassment so altered working conditions as to make it more 

15 difficult to do the job. The environment created by the conduct as described above would have 

16 been perceived as intimidating, hostile, abusive, or offensive by a reasonable woman in the same 

17 position as Plaintiff, and the environment created was perceived by Plaintiff as intimidating, 

18 hostile, abusive, or offensive. The harassment included, but was not limited to, the above-

19 mentioned physical harassment, verbal harassment, epithets, derogatory comments, and/or slurs, as 

20 well as other harassment. The hostile work environment caused Plaintiff injury, damage, loss, or 

21 harm. 

22 38. Said actions and conduct of Defendants, and each of them, consisting of the 

23 aforementioned unwelcome sexual conduct and sexual harassment, resulted in a hostile work 

24 environment and unlawful employment practices pursuant to California Government Code section 

25 12940, et seq. Such violations were a substantial factor in causing damages and injuries to Plaintiff 

26 as set forth below. 

27 39. As a legal result of the conduct of Defendants, and each of them, Plaintiff has 

28 suffered and will continue to suffer physical, mental, and emotional injuries, pain, distress, 
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1 suffering, anguish, fright, nervousness, grief, anxiety, worry, shame, mortification, injured feelings, 

2 shock, humiliation and indignity, as well as other unpleasant physical, mental, and emotional 

3 reactions, damages to reputation, and other non-economic damages, in a sum to be ascertained 

4 according to proof. Said damages are of the type that any person would suffer as result of the 

5 illegal and wrongful conduct of Defendants. Plaintiff does not claim that she has suffered any 

6 psychiatric illness as a result of the conduct of Defendants. 

7 40. As a further legal result of the conduct of Defendants, and each of them, Plaintiff 

8 was required, and/or in the future may be required, to engage the services of health care providers, 

9 and incurred expenses for health care, services, supplies, medicines, health care appliances, 

1 O modalities, and/or other related expenses in a sum to be ascertained according to proof. 

11 41. As a further legal result of the conduct of Defendants, and each of them, Plaintiff 

12 suffered other incidental and consequential damages, in an amount according to proof. 

13 42. As a further legal result of the conduct of Defendants, and each of them, Plaintiff is 

14 entitled to attorneys' fees and costs in an amount according to proof pursuant to California 

15 Government Code section 12965. 

16 43. As a further legal result of the conduct of Defendants, and each of them, Plaintiff is 

17 entitled to prejudgment interest pursuant to California Civil Code section 3287 and/or any other 

18 provision of law providing for prejudgment interest. 

19 

20 

21 

22 

23 

SECOND CAUSE OF ACTION 

FOR RETALIATION IN VIOLATION OF THE CALIFORNIA FAIR EMPLOYMENT 

AND HOUSING ACT AGAINST DEFENDANTS, AND EACH OF THEM 

44. Plaintiff repeats and re-alleges each and every allegation set forth in paragraphs 1 

24 through 35, and incorporates same by reference as though set forth fully herein. 

25 45. Plaintiff opposed practices forbidden by Government Code section 12940, et seq., 

26 by, inter alia, refusing to submit to Silverio's sexual advances and complaining to the Los Angeles 

27 County Sheriff's Department that the conduct of Silverio and other deputies closely associated with 

28 him, as described above, including repeatedly touching Plaintiff's body, making offensive 
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1 comments to her, and/or continuously badgering Plaintiff and denigrating her performance without 

2 any legitimate basis, constituted sexual harassment against Plaintiff, and by filing a government 

3 claim for damages setting forth the aforementioned allegations of harassment and retaliation 

4 against the Department, as set forth above. 

5 46. Defendants, and each of them, and their respective supervisors, managers, officers, 

6 agents, and employees, subjected Plaintiff to multiple adverse employment actions, stand-alone 

7 actions and/or an ongoing series of actions, which have caused substantial and material adverse 

8 effects on the terms and conditions of Plaintiff's employment, including but not limited to, placing 

9 Plaintiff on administrative leave, forcing Plaintiff to administratively transfer, delaying Plaintiff's 

1 O training and her ability to earn overtime and obtain other benefits, and subjecting her to severe 

11 retaliatory harassment. These adverse employment actions have caused and will continue to cause 

12 Plaintiff to experience delays in completing her training and to lose overtime and other benefits, 

13 and they are reasonably likely to impair her ability to advance, promote, and/or obtain coveted 

14 positions in the Department and elsewhere. 

15 47. Plaintiff's protected activities were a substantial motivating factor for the adverse 

16 employment actions of Defendants, and each of them. 

17 48. Said actions and conduct of Defendants, and each of them, consisting of the 

18 aforementioned retaliation against Plaintiff, constituted unlawful employment practices under 

19 California Government Code section 12940, et seq. 

20 49. The aforementioned unlawful employment practices on the part of the Defendants, 

21 and each of them, were a substantial factor in causing damages and injuries to Plaintiff as set forth 

22 below. 

23 50. As a result of the aforesaid unlawful acts of Defendants, and each of them, Plaintiff 

24 has lost and may continue to lose income, wages, earnings, earning capacity, overtime, pension, 

25 benefits, and other economic loss, in an amount to be proven at time of trial. 

26 51. As a further legal result of the conduct of Defendants, and each of them, Plaintiff 

27 has suffered and will continue to suffer physical, mental, and emotional injuries, pain, distress, 

28 suffering, anguish, fright, nervousness, grief, anxiety, worry, shame, mortification, injured feelings, 
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1 shock, humiliation and indignity, as well as other unpleasant physical, mental, and emotional 

2 reactions, damages to reputation, and other non-economic damages, in a sum to be ascertained 

3 according to proof. Said damages are of the type that any person would suffer as result of the 

4 illegal and wrongful conduct of Defendants. Plaintiff does not claim that she has suffered any 

5 psychiatric illness as a result of the conduct of Defendants. 

6 52. As a further legal result of the conduct of Defendants, and each of them, Plaintiff 

7 was required, and/or in the future may be required, to engage the services of health care providers, 

8 and incurred expenses for health care, services, supplies, medicines, health care appliances, 

9 modalities, and/or other related expenses in a sum to be ascertained according to proof. 

10 53. As a further legal result of the conduct of Defendants, and each of them, Plaintiff 

11 suffered other incidental and consequential damages, in an amount according to proof. 

12 54. As a further legal result of the conduct of Defendants, and each of them, Plaintiff is 

13 entitled to attorneys' fees pursuant to Government Code section 12965 and costs in an amount 

14 according to proof. 

15 55. As a further legal result of the conduct of Defendants, and each of them, Plaintiff is 

16 entitled to prejudgment interest pursuant to California Civil Code section 3287 and/or any other 

17 provision of law providing for prejudgment interest. 

18 

19 

20 

21 

22 56. 

THIRD CAUSE OF ACTION 

FOR WHISTLEBLOWER RETALIATION (LABOR CODE§ 1102.5) 

AGAINST ALL DEFENDANTS, AN.D EACH OF THEM 

Plaintiff repeats and re-alleges each and every allegation set forth in paragraphs 1 

23 through 35 above, and incorporates same by reference as though set forth fully herein. 

24 57. Plaintiff engaged in legally protected activities under Labor Code sections 1102.5 

25 and 1102.6, by disclosing to the County of Los Angeles and the Los Angeles County Sheriffs 

26 Department information concerning the conduct of Silverio and other deputies closely associated 

27 with him, as described above, including repeatedly touching Plaintiffs body, making offensive 

28 comments to her, and/or continuously badgering Plaintiff and denigrating her performance without 
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1 any legitimate basis, which information Plaintiff had reasonable cause to believe disclosed 

2 violations of the California Fair Employment and Housing Act, and other applicable state and/or 

3 federal statutes and regulations. 

4 58. Defendants, and each of them, and their respective supervisors, managers, officers, 

5 agents, and employees, retaliated against Plaintiff for engaging in activities protected under Labor 

6 Code section 1102.5 by subjecting her to multiple adverse employment actions, stand-alone actions 

7 and/or an ongoing series of actions, which have caused substantial and material adverse effects on 

8 the terms and conditions of Plaintiffs employment, including but not limited to, placing Plaintiff 

9 on administrative leave, forcing Plaintiff to administratively transfer, delaying Plaintiffs training 

1 O and her ability to earn overtime and obtain other benefits, and subjecting her to severe retaliatory 

11 harassment. These actions have caused and will continue to cause Plaintiff to experience delays in 

12 completing her training and to lose overtime and other benefits, and they are reasonably likely to 

13 impair her ability to advance, promote, and/or obtain coveted positions in the Department and 

14 elsewhere. Said actions of retaliation were a direct violation of Labor Code section 1102.5, and 

15 pursuant to Labor Code section 1102.6, Defendants, and each of them, have the burden of proof to 

16 demonstrate by clear and convincing evidence that each of the adverse employment actions alleged 

17 herein would have occurred for legitimate, independent reasons even if Plaintiff had not engaged in 

18 activities protected by Labor Code section 1102.5. 

19 59. A contributing cause for Defendants, and each of them, engaging in the foregoing 

2D adverse employment actions against Plaintiff was to retaliate against Plaintiff for engaging in the 

21 above-described protected activities. 

22 60. As a result of the aforesaid unlawful acts of Defendants, and each of them, Plaintiff 

23 has lost and may continue to lose income, wages, earnings, earning capacity, overtime, pension, 

24 benefits, and other economic loss, in an amount to be proven at time of trial. 

25 61. As a further legal result of the conduct of Defendants, and each of them, Plaintiff 

26 has suffered and will continue to suffer physical, mental, and emotional injuries, pain, distress, 

27 suffering, anguish, fright, nervousness, grief, anxiety, worry, shame, mortification, injured feelings, 

28 shock, humiliation and indignity, as well as other unpleasant physical, mental, and emotional 
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1 reactions, damages to reputation, and other non-economic damages, in a sum to be ascertained 

2 according to proof. Said damages are of the type that any person would suffer as result of the 

3 illegal and wrongful conduct of Defendants. Plaintiff does not claim that she has suffered any 

4 psychiatric illness as a result of the conduct of Defendants. 

5 62. As a further legal result of the conduct of Defendants, and each of them, Plaintiff 

6 was required, and/or in the future may be required, to engage the services of health care providers, 

7 and incurred expenses for health care, services, supplies, medicines, health care appliances, 

8 modalities, and/or other related expenses in a sum to be ascertained according to proof. 

9 63. As a further legal result of the conduct of Defendants, and each of them, Plaintiff 

1 O suffered other incidental and consequential damages, in an amount according to proof. 

11 64. As a further legal result of the conduct of Defendants, and each of them, Plaintiff is 

12 entitled to attorneys' fees pursuant to C.C.P. 1021.5, and costs in an amount according to proof. 

13 65. As a further legal result of the conduct of Defendants, and each of them, Plaintiff is 

14 entitled to prejudgment interest pursuant to California Civil Code section 3287 and/or any other 

15 provision of law providing for prejudgment interest. 

16 

17 

18 

19 

PRAYER 

WHEREFORE, Plaintiff seeks judgment against Defendants, and each of them, for: 

1. On each cause of action, for physical, mental, and emotional injuries, pain, distress, 

20 suffering, anguish, fright, nervousness, grief, anxiety, worry, shame, mortification, injured feelings, 

21 shock, humiliation and indignity, as well as other unpleasant physical, mental, and emotional 

22 reactions, damages to reputation, and other non-economic damages, in a sum to be ascertained 

23 according to proof; 

24 2. On each cause of action, for health care, services, supplies, medicines, health care 

25 appliances, modalities, and other related expenses in a sum to be ascertained according to proof; 

26 3. On each cause of action, for loss of wages, income, earnings, earning capacity, 

27 overtime, pension, benefits, and other economic damages in a sum to be ascertained according to 

28 proof; 
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1 4. Other actual, consequential, and/or incidental damages in a sum to be ascertained 

2 according to proof; 

3 5. Attorney fees and costs of suit pursuant to California Government Code section 

4 12965, C.C.P. 1021.5, and other authorities; 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6. 

7. 

8. 

Costs of suit herein incurred; 

Pre-judgment interest; 

Such other and further relief as the Court may deem just and proper. 

Dated: June 24, 2019 

Attorneys for Plaintiff 
CONCEPCION HERNANDEZ GARCIA 
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EXHIBIT ''1'' 



STATE OF CALIFOBNlA I 8usloos• Cory;umer St!t111Cj!s and HQMW□A Agency 

DEPARTMENT OF FAIR EMPLOYMENT & HOUSING 
2218 Kausen Drive, Suite 100 I Elk Grove I CA I 95758 
(BOO) 8B4-16B4 (Voice) I (800) 700-2320 (TTY) I California's Relay Service at 711 
http://www.dfeh.ca.gov I Email: contact.center@dfeh.ca.gov 

June 18, 2019 

Leila Al Faiz 
9100 Wilshire Boulevard Suite 345E 
Beverly Hills, California 90212 

RE: Notice to Complainant's Attorney 
DFEH Matter Number: 201906-06527217 
Right to Sue: Garcia I County of Los Angeles 

Dear Leila Al Faiz: 

GAVIN NEWSOM GOVERNOR 
KEVIN KISH, DIRECTOR 

Attached is a copy of your complaint of discrimination filed with the Department of Fair 
Employment and Housing (DFEH) pursuant to the California Fair Employment and 
Housing Act, Government Code section 12900 et seq. Also attached is a copy of your 
Notice of Case Closure and Right to Sue. 

Pursuant to Government Code section 12962, DFEH will not serve these 
documents on the employer. You must serve the complaint separately, to all named 
respondents. Please refer to the attached Notice of Case Closure and Right to Sue for 
information regarding filing a private lawsuit in the State of California. A courtesy "Notice 
of Filing of Discrimination Complaint" is attached for your convenience. 

Be advised that the DFEH does not review or edit the complaint form to ensure that it 
meets procedural or statutory requirements. 

Sincerely, 

Department of Fair Employment and Housing 



STATE.OF CAU EORNIA I Bu&ir1tw Con.liumor $qr,1a:,s and Housing Agqrn;;y 

DEPARTMENT OF FAIR EMPLOYMENT & HOUSING 
2218 Kausen Drive, Suite 100 I Elk Grove I CA I 95758 
(800) 884-1684 (Voice) I (BOO) 700-2320 (TTY) I California's Relay Service at 711 
http://www.dfeh ,ca ,gov I Email: contact.center@dfeh.ca.gov 

June 18, 2019 

RE: Notice of Filing of Discrimination Complaint 
DFEH Matter Number: 201906-06527217 
Right to Sue: Garcia I County of Los Angeles 

To All Respondent(s): 

GAYJ N NE)'.l'SOM GOVERNOR 

KEVIN KISH, DIRECTOR 

Enclosed is a copy of a complaint of discrimination that has been filed with the 
Department of Fair Employment and Housing (DFEH) in accordance with Government 
Code section 12960. This constitutes service of the complaint pursuant to Government 
Code section 12962. The complainant has requested an authorization to file a lawsuit. 
This case is not being investigated by DFEH and is being closed immediately. A copy of 
the Notice of Case Closure and Right to Sue is enclosed for your records. 

Please refer to the attached complaint for a list of all respondent(s) and their contact 
information. 

No response to DFEH is requested or required . 

Sincerely, 

Department of Fair Employment and Housing 



STATE op CALI fOBN IA I Buslness. CotJsumoc Sertlcus and Housing Agency 

DEPARTMENT OF FAIR EMPLOYMENT & HOUSING 
2218 Kausen Drive, Suite 100 I Elk Grove I CA I 95758 
(800) 884-1684 (Voice) I (800) 700-2320 (TTY) I California's Relay Service at 711 
http://www.dfeh.ca.gov I Email: contact.center@dfeh.ca.gov 

June 18, 2019 

Concepcion Hernandez Garcia 
c/o Leila Al Faiz, 9100 Wilshire Blvd Suite 345E 
Beverly Hills, California 90212 

RE: Notice of Case Closure and Right to Sue 
DFEH Matter Number: 201906-06527217 
Right to Sue: Garcia I County of Los Angeles 

Dear Concepcion Hernandez Garcia, 

GAVIN NEWSOM, GOVERNOR 
KEVIN KISH, DIRECTOR 

This letter informs you that the above-referenced complaint was filed with the 
Department of Fair Employment and Housing (DFEH) has been closed effective June 
18, 2019 because an immediate Right to Sue notice was requested. DFEH will take no 
further action on the complaint. 

This letter is also your Right to Sue notice. According to Government Code section 
12965, subdivision (b), a civil action may be brought under the provisions of the Fair 
Employment and Housing Act against the person, employer, labor organization or 
employment agency named in the above-referenced complaint. The civil action must be 
filed within one year from the date of this letter. 

To obtain a federal Right to Sue notice, you must contact the U.S. Equal Employment 
Opportunity Commission (EEOC) to file a complaint within 30 days of receipt of this 
DFEH Notice of Case Closure or within 300 days of the alleged discriminatory act, 
whichever is earlier. 

Sincerely, 

Department of Fair Employment and Housing 



1 

2 

3 

4 

COMPLAINT OF EMPLOYMENT DISCRIMINATION 
BEFORE THE STA TE OF CALIFORNIA 

DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING 
Under the California Fair Employment and Housing Act 

(Gov. Code,§ 12900 et seq.) 

In the Matter of the Complaint of 
5 Concepcion Hernandez Garcia DFEH No. 201906-06527217 

6 Complainant, 

7 vs . 

8 

9 

10 

11 

County of Los Angeles 
500 W. Temple Street Suite 383 
Los Angeles, California 90012 

Respondents 

12 1. Respondent County of Los Angeles is an employer subject to suit under the 
California Fair Employment and Housing Act (FEHA) (Gov. Code,§ 12900 et seq.). 

13 

14 
2. Complainant Concepcion Hernandez Garcia, resides in the City of Beverly Hills 
State of California. 

15 
3. Complainant alleges that on or about April 23, 2019, respondent took the 

16 following adverse actions: 

17 Complainant was harassed because of complainant's sex/gender, sexual 

18 harassment- hostile environment, sexual harassment- quid pro quo. 

19 Complainant experienced retaliation because complainant reported or resisted 
any form of discrimination or harassment and as a result was denied a work 

20 environment free of discrimination and/or retaliation, denied any employment benefit 

21 
or privilege, other, denied or forced to transfer. 

22 
Additional Complaint Details: Concepcion Hernandez Garcia is a female Sheriff's 

23 Deputy undergoing training with the Los Angeles County Sheriff's Department 
(LACSD or Department). Garcia was subjected to a hostile work environment based 

24 on sex when her Field Training Officer, David Silverio, and other LACSD Deputies 

25 
subjected Garcia to grossly offensive and demeaning conduct based on her sex, 
including but not limited to, leering, inappropriate and unwanted touching, including 

26 

27 1-----------=---,----=-==-c-~-1~----:,--c----,----c-=-=-=---=--cc--c-=~---------------j 
Complaint - DFEH No. 201906-06527217 

28 Date Filed: June 18, 2019 



1 on her buttocks and breasts, making offensive comments, and continuously 
badgering Garcia and denigrating her performance without any legitimate basis. 

2 When Garcia opposed and complained about this behavior, Silverio's demeaning, 

3 
hostile, and intimidating conduct towards Garcia escalated markedly, causing her 
further offense and humiliation and interfering with her ability to discharge her duties. 

4 Garcia complained about Silverio's actions to a LACSD supervisor, triggering a 
Policy of Equality ("POE") complaint concerning her allegations of sexual 

5 harassment. Immediately after Garcia's complaint, the Department placed Garcia on 
administrative leave while Silverio remained at work, thereby further victimizing 

6 Garcia, including by unnecessarily delaying her training and damaging her 

7 reputation by suggesting Garcia had done something wrong. Moreover, the 
Department failed to assure Garcia that her complaint was taken seriously and 

8 would be addressed through a prompt, thorough and impartial investigation, and 
immediate and appropriate corrective action. To the contrary, the Department 

9 refused to interview Garcia and downplayed the seriousness of her complaint when 

10 
she inquired as to its status. Garcia is informed and believes that Silverio was never 
punished based on her complaints against him. Because the Department failed to 

11 take appropriate remedial steps in response to Garcia's complaints, and instead the 
Department condoned Silverio's actions and further victimized Garcia, Garcia had no 

12 choice but to leave her assignment at East LA station, where she did not feel safe 
and feared retaliation from Silverio and other Deputies. On or about July 30, 2018, 

13 Garcia was forced to administratively transfer to Century Station, thereby abruptly 

14 interrupting and further delaying her training, causing her to lose overtime and other 
benefits or privileges, and forcing Garcia to leave the station of her choice. 

15 Moreover, Garcia's conspicuous transfer in the middle of training left a black mark 
against her that will have significant and long-lasting effects on Garcia's reputation 

16 and career, including negatively impacting her ability to advance, promote, and/or 
obtain coveted positions in the Department. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 lt--------------,--------2_-________________ -------l 
Complaint - DFEH No. 201906-06527217 

28 
Date Filed: June 18, 2019 



1 VERIFICATION 

2 I, Concepcion Hernandez Garcia, am the Complainant in the above-entitled 

3 
complaint. I have read the foregoing complaint and know the contents thereof. The 
same is true of my own knowledge, except as to those matters which are therein 

4 alleged on information and belief, and as to those matters, I believe it to be true. 

5 On June 18, 2019, I declare under penalty of perjury under the laws of the State of 

6 
California that the foregoing is true and correct. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

La Habra, CA 

27 l------------,------,--=---~-3~---,---,-----,,----,,------------------1 
Complaint - DFEH No. 201906-06527217 

28 Date Filed: June 18, 2019 



STATE OF CALIFORNIA I Eluslnass Corurumor SlffYiccs nnd Housing Agency 

DEPARTMENT OF FAIR EMPLOYMENT & HOUSING 
2218 Kausen Drive, Suite 100 I Elk Grove I CA I 95758 
(800) 884-1684 (Voice) I (BOO) 700-2320 (TTY) I California's Relay Service at 711 
http://www.dfeh.ca.gov I Email: contact.center@dfeh.ca.gov 

June 24, 2019 

Leila Al Faiz 
9100 Wilshire Boulevard Suite 345E 
Beverly Hills, California 90212 

RE: Notice to Complainant's Attorney 
DFEH Matter Number: 201906-06527217 
Right to Sue: Garcia/ County of Los Angeles 

Dear Leila Al Faiz: 

GAVIN NEWSOM GOVERNOR 
KEVIN KISH, DIRECTOR 

Attached is a copy of your amended complaint of discrimination filed with the 
Department of Fair Employment and Housing (DFEH) pursuant to the California Fair 
Employment and Housing Act, Government Code section 12900 et seq. 

Pursuant to Government Code section 12962, DFEH will not serve these documents on 
the employer. You or your client must serve the complaint. 

The amended complaint is deemed to have the same filing date of the original 
complaint. This is not a new Right to Sue letter. The original Notice of Case Closure 
and Right to Sue issued in this case remains the only such notice provided by the 
DFEH. (Cal. Code Regs., tit. 2, § 10022.) 

Be advised that the DFEH does not review or edit the complaint form to ensure that it 
meets procedural or statutory requirements. 

Sincerely, 

Department of Fair Employment and Housing 
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2 

3 

4 

COMPLAINT OF EMPLOYMENT DISCRIMINATION 
BEFORE THE STATE OF CALIFORNIA 

DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING 
Under the California Fair Employment and Housing Act 

(Gov. Code,§ 12900 et seq.) 

In the Matter of the Complaint of 
5 Concepcion Hernandez Garcia DFEH No. 201906-06527217 

6 Complainant, 

7 vs. 

8 

9 

10 

11 

County of Los Angeles 
500 W. Temple Street Suite 383 
Los Angeles, California 90012 

Respondents 

12 1. Respondent County of Los Angeles is an employer subject to suit under the 
California Fair Employment and Housing Act (FEHA) (Gov. Code,§ 12900 et seq.). 

13 

14 2. Complainant Concepcion Hernandez Garcia, resides in the City of Beverly Hills 
State of California. 

15 
3. Complainant alleges that on or about April 23, 2019, respondent took the 

16 following adverse actions: 

17 Complainant was harassed because of complainant's sex/gender, sexual 

18 harassment- hostile environment, sexual harassment- quid pro quo. 

19 Complainant experienced retaliation because complainant reported or resisted 
any form of discrimination or harassment and as a result was denied a work 

20 environment free of discrimination and/or retaliation, denied any employment benefit 
or privilege, other, denied or forced to transfer. 

21 

22 
Additional Complaint Details: Concepcion Hernandez Garcia is a female Sheriff's 

23 Deputy undergoing training with the Los Angeles County Sheriff's Department 
(LACSD or Department). Garcia was subjected to a hostile work environment based 

24 on sex when her Field Training Officer, David Silverio, and other LACSD Deputies 

25 
subjected Garcia to grossly offensive and demeaning conduct based on her sex, 
including but not limited to, leering, inappropriate and unwanted touching, including 

26 

27 

28 
Date Filed: June 18, 2019 
Date Amended: June 24, 2019 
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1 on her buttocks and breasts, making offensive comments, and continuously 
badgering Garcia and denigrating her performance without any legitimate basis. 

2 When Garcia opposed and complained about this behavior, Silverio's demeaning, 

3 
hostile, and intimidating conduct towards Garcia escalated markedly, causing her 
further offense and humiliation and interfering with her ability to discharge her duties. 

4 Garcia complained about the foregoing offensive conduct by Silverio and other 
deputies to a LACSD supervisor, triggering a Policy of Equality ("POE") complaint 

5 concerning her allegations of sexual harassment. Immediately after Garcia's 
complaint, the Department placed Garcia on administrative leave while Silverio and 

6 the other deputies remained at work, thereby further victimizing Garcia, including by 

7 unnecessarily delaying her training and damaging her reputation by suggesting 
Garcia had done something wrong. Moreover, the Department failed to assure 

8 Garcia that her complaint was taken seriously and would be addressed through a 
prompt, thorough and impartial investigation, and immediate and appropriate 

9 corrective action. To the contrary, the Department refused to interview Garcia and 

10 
downplayed the seriousness of her complaint. Garcia is informed and believes that 
Silverio and the other deputies were never punished based on her complaints. 

11 Because the Department failed to take appropriate remedial steps in response to 
Garcia's complaints, and instead the Department condoned the deputies' 

12 harassment of Garcia and thus further victimized Garcia, Garcia had no choice but 
to leave her assignment at East LA station, where she did not feel safe and feared 

13 retaliation from Silverio and other deputies. On or about July 30, 2018, Garcia was 

14 forced to administratively transfer to Century Station, thereby abruptly interrupting 
and further delaying her training, causing her to lose overtime and other benefits, 

15 and forcing Garcia to leave the station of her choice. Moreover, Garcia's 
conspicuous transfer in the middle of training left a black mark against her that will 

16 have significant and long-lasting effects on Garcia's reputation and career, including 
negatively impacting her ability to advance, promote, and/or obtain coveted positions 

17 in the Department. On or about January 4, 2019, Garcia filed a Government Claim 

18 for Damages Pursuant to California Government Code§§ 905 and 910, et seq., 
setting forth the aforementioned allegations of harassment and retaliation against 

19 the Department. The Department's cursory handling of Garcia's complaints of sexual 
harassment caused Garcia to further feel demeaned and undervalued and to further 

20 experience a hostile work environment. 

21 

22 

23 

24 

25 

26 

27 

28 
Date Filed: June 18, 2019 
Date Amended: June 24, 2019 
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1 VERIFICATION 

2 I, Concepcion Hernandez Garcia, am the Complainant in the above-entitled 

3 
complaint. I have read the foregoing complaint and know the contents thereof. The 
same is true of my own knowledge, except as to those matters which are therein 

4 alleged on information and belief, and as to those matters, I believe it to be true. 

5 On June 24, 2019, I declare under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

La Habra, CA 

27 11--------------~-=-~-3~----,-,----------------l 
Complaint - DFEH No. 201906-0652721 7 

28 Date Filed: June 18, 2019 
Date Amended: June 24, 2019 


